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September 8, 2017 

 

 

Dr. Glyn Fox 

Head, Science and Standards 

Land Remediation Section 

Ministry of Environment 

PO Box 9342 Stn Prov Govt 

Victoria, BC V8W 9M1 

 

Dear Dr. Fox: 

 

Re: UDI Comments on the Updated Omnibus Guidance Documents 

 

 

As you know, the Urban Development Institute (UDI) has been generally supportive of the 

Omnibus amendments that will come into force on November 1, 2017. We hope that these 

changes and others will add certainty and reduce processing times as well as unnecessary 

costs. This will encourage our members to continue and expand the redevelopment and 

remediation of contaminated sites in British Columbia.  

 

The proposed Omnibus guidance documents released in August are particularly important as 

they impact the procedures and processes that proponents need to follow. Will these 

procedures and processes become more or less stringent? This has been one of the 

unknowns with the Omnibus amendments.  Because of the timing we have focused our 

comments on high-level issues, as the Contaminated Sites Approved Professionals (CSAP) 

Society and consulting firms can provide the more detailed technical comments.  

 

1. Timeframes of Consultation  

 

UDI is concerned that we and other stakeholders have only had a month to review the 

documents. We understood it was supposed to be a 60-day comment period. We recognize 

the difficulty the Ministry has had in releasing the documents with the interregnum period 

and the swearing-in of a new government as well as the hard November 1st regulatory 

deadline to implement these guidance documents. However, the shortened response time, 

which is occurring over the summer holidays, does not provide a reasonable time frame for 

UDI and others to properly and fully review what is being proposed and provide comments. 

UDI member companies across the industry face significant financial risks associated with 

the uncertainty related to the implementation of the Omnibus standards (and numerous 

errors that have been identified by the Ministry and others) and simultaneously released 

policy documents.  
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We are concerned that important issues may be missed during this brief consultation period, 

so we recommend that the Ministry be diligently observant as these guidance 

documents are implemented after November 1st. The Ministry will also have to be 

flexible enough to amend them quickly should there be unintended consequences.  

 

2. Release of Documents 

 

In addition, UDI would like to reiterate the need for a better consultation process regarding 

the release of Ministry documents and regulatory changes. We have requested in the 

past that the Ministry avoid releasing a large number of documents at once. If 

some of the Omnibus guidance documents were ready for release earlier, they could have 

been provided to stakeholders then, rather than waiting for a simultaneous release of 

multiple documents. This would have given a more reasonable time frame for stakeholders 

to better review and provide comment on the documents.   

 

3. Cobalt and Other Metals 

 

The released documents do not include information on how to resolve some of the 

outstanding issues with dissolved cobalt and other dissolved metals under the Contaminated 

Sites Regulation (CSR) Drinking Water Standards - nor, did the new standards released 

earlier this summer. Several metals have much more stringent standards than the current 

regulations. Based on input from UDI member environmental consultant firms, we 

understand that based on analytical results, perhaps up to 80% of the uncontaminated 

properties in BC would not meet the proposed dissolved cobalt standards for drinking water. 

For many sites, point source contamination issues are not the problem as the background 

levels in some parts of the Province are likely greater than the new provincial standards.  

 

This is reminiscent of the initial application of CSR Drinking Water Standards for dissolved 

iron and manganese, which translated into thousands of dollars in additional costs for 

property developers prior to the sensible roll back of the application of those standards with 

the Stage 8 Amendments. Application of some proposed Omnibus standards for cobalt and 

other dissolved metals will also add substantial time delays and costs to projects. UDI 

members will potentially spend $10,000 to $40,000 (or more) per site on testing and 

associated regulatory framework approvals to demonstrate that the concentrations of 

dissolved cobalt (or the other dissolved metals) on their sites do not exceed historical 

background concentrations. These increased costs do not include the additional impacts of 

delays (which can be several months) and other risks on projects. These delays lengthen 

the time to get projects to market and add significant extra direct and indirect holding costs 

to projects - impacting the affordability of housing and job spaces in British Columbia.   

 

Ideally, the standards for cobalt and the other metals could be made less 

stringent. Another option would be for the Ministry to adopt an approach similar to 

the one utilized for iron/manganese. Like cobalt, when the application of the dissolved 

iron/manganese standards recently became more stringent, background levels exceed 

provincial standards in some parts of the Province (e.g. Richmond). The Ministry provided 

proponents with a list of Schedule 2 business activities that increased levels of 

iron/manganese on sites. Additional testing is now only required where those activities 



 

3 

 

historically occurred on sites. These changes reduced the delays and costs of testing for 

iron/manganese; and, we hope they can be adopted for cobalt and the other metals.  

 

4. Ministry/CSAP Workload to Review Grandfathered Applications  

 

We understand that there could be up to 175 Certificate of Compliance (CofC) and other 

instrument applications that may be in the queue prior to November 1, 2017, from 

proponents seeking applications under the current regulations. The industry is concerned 

that the Ministry’s and CSAP’s limited resources to review applications will cause substantial 

delays in the release of CofCs. How is the Ministry planning to complete its reviews and 

paperwork from this backlog in a timely way? UDI has recommendations that could expedite 

the approvals process that we hope the Ministry and CSAP will consider: 

 

 Other CSAP Approved Professionals or companies could assist CSAP with the 

detailed screening process; and 

 Ministry Land Remediation Section policy staff could be briefly reallocated 

to processing applications until the backlog is reduced (likely between 

October 2017 and January 2018).  

 

5. Soil Relocations after the Removal of Schedule 7 

 

There is one policy area where we recommend that the Ministry provide guidance before 

November 1st – soil relocation. UDI is on record supporting the Ministry’s proposal to 

remove Schedule 7 as part of the Omnibus changes. An Intentions Paper has been released, 

and generally agree with much of the information included in it. However, more 

clarification from the Ministry is needed regarding the process for relocating soil 

when Schedule 7 is removed from the CSR. For example, what will be the potential 

liability for sending and receiving sites of contaminated and non-contaminated soil? How will 

municipal requirements and processes impact the soil relocation process? We concurred 

with the Ministry’s position that a patchwork of local requirements would be confusing and 

ineffective to the industry, the public and stakeholders. A provincial regulatory approach 

would be wiser. However, until this provincial approach is finalized, how should proponents 

proceed with relocating soil? Should proponents follow information in the Intentions Paper 

until further guidance has been provided by the Ministry?  

 

Protocol 2  

   

UDI is supportive of the opportunity to develop site specific standards under Protocol 2 

(Site-Specific Numerical Soil Standards), as this will allow flexibility for some projects. 

However, there is insufficient opportunity allowed for review and comment by UDI member 

companies within the timeline provided by the Ministry. Given the short review period, as 

stated in Section 1, we recommend that the Ministry will need to exercise flexibility 

should problems arise in the implementation of Protocol 2. 
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Protocol 13  

 

UDI is generally supportive of the alterations to the Screening Level Risk Assessment 

Protocol which would allow for more sites to follow the screening level process to obtain a 

CofC.  

 

Protocol 22 

 

For two years, UDI has recommended that the Ministry allow for horizontal attenuation 

factors in the vapour standards, so we are pleased that they have been incorporated into 

Protocol 22 (Application of Vapour Attenuation Factors to Characterize Vapour 

Contamination). Other attenuation factors allowed for are also generally supported. 

 

We ask that you consider the above comments regarding the guidance documents for the 

Omnibus changes. Again, UDI would like to reiterate that given the short time frames for 

stakeholder review, we ask that the Ministry be diligently observant and flexible after 

November 1st when the Omnibus changes come into force, just in case issues arise. We look 

forward to working with the Land Remediation Section on this and other initiatives.  

 

Yours sincerely,  

 

 

 

 

 

 

Anne McMullin 

President and CEO 
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